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llarcenp be framed 



Ebefe things 



declare the office of a Coroner to be an office 



oftrufi, and of great authority : and for tl;at 



quifite that it be 



of good bebabiour 



to til perceibed bp our ancient fathers and pre 



batute of Meftminfr 



bp tbofe that made tl;e 



ca 



tobicb 



rebearfetb, 5for that that people of fmail con 



of t be toifeft, be note latelp 



office of Coroners, and much 



meeter It toere, that toife men, lopall, and fage 



fbould intermeddle tottb tbat office, Bit ts pro 



through 



Counties be cbofen 



fufficient men 



be Coroners, of tbe moft 



mofl fagefl H&nigbts, tobicb belt 



boom, can oi toill attend to tbat office, and 



tbat tl;ep latofullp beep and prerent tbe pleas 



of 



Croton : Sind tbat the ^beriffjff babe 



counter-rolls 



the Coroners, as toell of 



appeals as of Cnquefis, concerning attach 



menrs, or other matters appertaining 



that 



office 



3nd that no Csroner fbail dema 



thing, o? take anp thing to execute bis office 



pain of a great forfeitures the filing 



%\)t Statute commlttetb this office 



mnigbts 
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The Office of a Coroner. 

Knights, ant) not to anp others ; ant) therefore 
it teas held to be a main caufe to remobeanb 

bifchargea Co?oner from Ins officf, if he be 
not a knight. 35uttpafter Fitzherberc injris 
Natura brevium in i)i0t»jtit de Coronaror. eli- 

ger.d’ tooulb not alloto ffie fame fo? a fufficf 
ent caufe at this bap, allebging, Sfjjat ffiofe 
boojtbs toere put into tbe statute, to the in= 



tent that a 



thou 



sufficient 



boiffiinffieCountp, to snftoer fo? allrhaf he 
both ox ought to boe bp lusfaib Office, 
jaifo tins Statute requtrerh fuel; a Co?oner 



office. 

elected 



t map attenb to ejecute the faiD 
therefore if fuel; a Coroner be 



map not attenbfhe execution of the fame of- 
fice, he is &o be remobeb anb b’.fchargeb bp the 
Bings fflftrtt from the fame office : anb the 



caufe of ins 



og infufficiencp 



muft be rehearfeb in the to?if, viz. that he 



occupieb in ether of 



affairs 



ox 



that he is not in health, ox aged, ox unapt fo? 



the fame office 



inefficient in 



lands, ox that he hath the paKte, ox that \ns a s 

bobe isinthenttermoft parts of the Countp, 
ox that he is nominateb Sheriff, ox danger 
of a 5fo?refi. 33 ut if anp of ffiefe caufes be um 
true, anb the Coronet therebp bifehargeb of 
his office bp a falfe fuggelton, then he map 
if he toiil goe to theChancerp, anb there bppe= 
tition p?ap a Commiffion to enquire of this 
falfe fuggefJcn, tbetohich ifitbefounb, and 



grant 



theChancerp, tlienthe King 



Superfedeas 



^henffe of that 
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The Office of a Coroner. 



County, that he remote not the fait) Coroner 



from his office ; and tfhe be remobed before the 



then that he permit tl;e 



remobed, to erecute his office 



before his remoball, as it appeared in Rafter 



Nat. Bre. in and bp the 



Coron* 



O 



endo, & de Eledtione veredariorum 



35 ut tt (halt be far more commendable for 



htm that ts chofen a Coroner, that if he 



of ti;e raid impedimenta to be in him 



felf, that he then Do purchafe 



to Dif 



charge htmfelf from the faiD office, tobiri) 



befhali find intbe iftegtfter, fol* 177 



SLliis fiarute aifo 



Coroner 



foall 



thing for Doing of his office 



for this purpofe, that he topoUp map be 



bertp to Doe anD erecute tulttceand right 



therefore botrhia 



pears after there 



ftatutemade topunifh their corruption 



and ertorrion, topichts caiieD 



the fourteenth pear of E 



bohici; 



pou fhall ftnD tn the book called Secunda 



bp the bohicl; aifo it appea 



reth, that a Coroner ought to take nothing for 



execution of his office, bohich 3f find 



bp anp flatute untill 5 H.7. ca. 1. bohieh 



fitbeth bim in number, 1 $ . s. 4. d. of the goods 



of the murti;erer,tf he habe anp goods, but if be 



babe 



the Coroner is to habe 



5Fee bp amercing of the billage for fuffertng 



the murtherer to efcape, and if anp particular 



perfon Stall be found guiltp offucb efcape, the 



Coroner hath poboer to inquire thereof Up the 



fame liatufe 
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The Office ofa Coroner. 

^UtSlfinD, tit’ Cor. in Fitz. fo.321. & 371. 

that a Coroner bath a jfee belonging to bis of= 
fice, viz. of eberp bifne one penp, boben tbep 
appear before the Hufttces of<U;p?e. 

$uttbat fee fa not repugnant to the fiat, of 
Well. 1. fo? be recefberb not tbe fame to Doe 
bla office, but aa a rtgbt Due to him though 
that be ejcecutetb no part of bt» office, 5c. 

&lfo tbe fiat, of 1 H. 8. ca. 7. p?obibitetba 
Co?oner to take anything fo? Doing of bfa of= 
fice, upon pain of jrl. a. fo? eberp Default. 

^CnD afro upon like penalty, tobere be gt= 
betl; not bis artenDance toben be is fent fo? anD 
requtreD to make Bjnqutfitton upon tbe Death of 
anp DeaD co?pa, sc. 

8nD fmee tbe: fiat- of aueftmtnfter tbe firft, 
it boas o?DameD anD inacteD bp a ftatute maDe 
An. 14 Ed. 3. c.7. that no Co?oner beebofen, 
if be babe not lanbs fufficient in tbe fame 
countp foberetoitb be map anftoer all manner 

of people. SUblsftaf.is in ffienegattbe, anD 
tberefo?e tbenotfatiafptng of tbe fame ftatute 
is gcoD caufe to remobe bim from \)is office, 
bp tbe ®rtt befo?e rememb?e& , tl;e tobicb 
aaSrit Declaretb bato be (ball be fatD to be fuf= 
ficient, anD in bobatfo?t tbe fame (ball be ejra* 
mineD ; viz. tf be babe ianDa in tbe countp up= 



butifl on tbe bobicb be map Dboell agreeable to bisDe 



gree, fo? tbe ejrerctfing of tbe fame Office. 

alfo after bp another ftatute maDe An. 28 
Ed. 3. ca. 6. it boas enacteD,Ebat all Ca?oners 
of eberp Countp ftjoulD be ebafen in tl;e open 
Cauntfe bp the ifreebalDers af the fatD Caum 
fp, of tl;,e moft conbenienteft anD moft lopalleft 
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The Office of a Coroner. 



people that map be fourth in the faio Court 



tbe fatD SDfftce: altoaps fab 






the l* mg anb to other JLojbs tbeir ^etgnto- 



iFranchtfes 






be fljali 



Coioner is chofen 



officer, till fuel) time as the 






ott;ertotfe Determined bis pieafure 






otberbotfe that the &ing Deceafe 



changeable 






Cfcbeato?s are : qct* vid. Hil’ 4 E. 4 



^beriffca 



44 



the ^herlffe of tbs 



bisQanberlbertffe, muft gibe 




tl;us as folloboeth 






His Oath 






to the Su- 



I 



0, 7 &. bo utterlp tcflfffe 



mp conftience, %\)uttl)t fttngs ^igbneffe 



1 



premacy. ons jp fupzeme «£obernour of th 



of all other i;ts ^igbneffe bomini 



cms anb countries, as boeil in all Spiritual! 



things 0? caufes, as gSempo^all, anb that 



SPJtnce, perfon, Relate, £tate 



• H 



potentate, hath 0? ought to hab 



«• V 



fuperto?itP 






in tilts 



^ptrtfuall, fcotth 



renounce anb fcafai 



therefore 3 



fo?re 



)urist)ic= 



1 



tions, pobo-rs, fuperiojtties , anb autl;o= 



m 






fo?th beat fatth 



P?omife that 3 (hall from hence 






( 



BighnJTe, h*s heirs anb latofull 



h 



L 

1 



affffi anb Defend all 









n 






authorities granted 0? belonging to the 









mings figbmtTe, bis heirs anb fucce(fo?s 
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The Office of a Coroner, 
ojt united and annexed to tl;e Blmperiall 



A* 



•H 



of this 



^o <0od me help 



Y 



offfiis2$ook. i El.ca. i. 

2D ® fljaU ftoear that pou toell and 
Ip ftjali ferbe our foberaign 5Lo?d 



Bings spaieftp, and bis liege people, In the 
office of a Coroner, and as one of bis 3$a- hisofficei 
jetties Coroners of this Countp of Sou- 
thampton ,• and therein pou fyall diligentip 
and trulp doe and accompltftj ail and eberp 
thing and things appertaining to pour office, 
after the beft of pour cunning, bait, and potaer, 
both fo? tbe Ifctngs profit, and the gcod of the 



inhabitants 



the faid countp, taking 






fuch fees as pou ought to take bp the latos 
and tfatutes of this Kealm, and not other- 
totfe. So help pou <2?od, and the holp con- 
tents of this book. &nd fo let him ktffi ffie bcok 

to affirm his SDath- 

$trft, dohen he hath notice to take the dieto 
of the bodpof anp perfon flain, either doith 



flain 



his mill o? agatnft |)ts mill, he muff then 
make his precept to the Conftables and £i 5 
thingmen ofthe hundred bohere the partp It* 
eth dead, to fummon a jurp to appear before 
him at a dap and place certain, to enquire 
thereof up on a pain of pi, s. before remem- 



b?ed 

viz. 



&nd the fojm of his ^jecept is thus 



3Bp birtue of mine office there are in the South. 
I&ings ^aieffiesname to toil! and require pou 
immediatelp upon the recett hereof, to fummon 

and doarn 24 able and fufficient men to be 



y> 4 



and 






d 






' ** 



V 



,V*-VI 



v-- ■ 



The Office of a Coroner. 

and appear before me at the jr* bap of Jfe* 
bjtuarp nept coming after tl;e bate hereof, o? 
to mojroco being Euesbap, tl;e jf. dap of jf. at 

the tobomhali there, if there be anp, o?at anp 

other place certain, then anb there to Doe and 



fuch things 



- ^ \ 

ipaiefttes be 



half lhall be giben them in charge : thereof 
fall pou not, as pou anb eberp of pou tolll am 
finer the contrarp at pour perils. 2 Dateb un- 
der mp hanb anb feal, this ninth of jfebguarp, 

An.Dom. 1638. 

Per me Jo. W* unum Coron' Dom. 

Reg com. praed\ 

SCO the Conllables anb SCfthtngmen of the 
3 ^unb?eb of B. in this behalf, topr.tlp anb fe= 
berallp, greeting. 



A 



# 2 D toh^n he cometh to the place ap 

pointed, he mull then call fo* the Con 



ft able® anb SLithing-men, to bohom he bib 



rect \)ie tooarrant, fo? their return } anl 
he hath that, then he mull caufe one of 



tohen 



0? fome other fog them, to make thgee p?oc!a= 

maftons 0? opes, anb call the jurp thus : 



iPou good men fcohlch 



appear 



here this pjefent time, to inquire fo? our g>o= 
beraignllogb the aing, anftoer to pour names, 
as pou lhall be called, eberp man at the firft 
call, upon pain and periil that map fall there-- 
on. SC b is bone, token pou habr a fun j ar p 0 f 
14 b? 15, rail the foreman to the Book, and 

fmear him thus ; pan lhall dulp inquire, anb 

true 
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The Office of a Coroner. 

p?efentmenf make of fuch things asfl;all 
;ben pou in charge, acco?Ding to pour e= 
ace : Co help pou <0ob, anD the contents of 



9 



i 7 1 . u . ✓ ^ / 

thfsSBoofe. 

Kljen call the reft of the jurp, anb ftoear 
them bp four at once, anbfmear them thus 



A 31 31 fucb oath as SL. 3 * pour foreman 

hath tafeen before pou on lbs part, pou 
anb eberp one of pou fljall boeJl anb trulp ob= 
ferbe anb beep on pour parts : fo <0ob pou 

help, anb the contents of that boob. 

&nb bohen thep are all ffius ftoojn, call them 



anb then b i 
noftti tbeir charge 



ter count them after pou, 
ftanb together anb bear 



El;en begin pour charge 



S 



Sirs, pou that be ftoo?n, 
berllanb tohat the caufe of 



(ball 



i)i Con- here note at this p?cfenr. Bit Is to inquire an 
tn& I p?efent o? fmb, hobo SL. 3 . came to i;is beatl; 
it) to|c« fo? ioben anp man, booman, o? cbilb, bo com 



f tip, 



beatb bp 



p?ocli :| | means, tben the Bing hath appointeb C 

s ners m eberp Counfp to inquire thereo 
the oaffio of men : ^nb therefore bp bi 
, of mine ftDffice, Bi habe caufeb pou to be 



tiams, 

tbe firfil 



habe impannelieb 



tboe?n 



tl;at purpofe, to the enb the Bing 



[tyerel hisimmebiate Officers map be trulp cerflfirb 
i urp oi H bob) anb bp bohar means he hath loll \)is fub= 



% ant) ■ 
:t, anil 
trttfl 



tect : therefore nobo pour charge is, to Inquire 

hob) anb bp bohat means the fetb SI, 3 . came 

to 



The 

Charge. 







w. 



The Office ofa Coroner. 

to \ ns death, that a true record map be made 
thereof. 3jf be taaa flatn tn fight, then pou 
muft enquire bp tabom,taben, andtabere, and 
tn talpat manner, and taitl; tabat taeapon, as 
near as pou can, and tabat gcods, chattels, lands 
©r tenements the offender bad at the time of 
tl;e fact committed, or atanp timefitbence, and 
tabetber he (led for tbe fame or no. 3For J 
muft tell pou, tl;at Corners \)dtiz autbo?ttp 
to enquire bp their office of all manner of ho- 



micides 



(laughters of men, efpeciailp 



bobe ail other things, and that b? the oaths 



of men Taper vifum 



other 



toife 



and there homicides and (laughters of 



men are of 



tbep 



comprehended toitbm 



fpirituail homicide, and corporal! homicide : 
thefirft is the (laughter and deftr union of the 
foul, tablet; Is ^ods part, if be die in the 



faith ofChrift 



the (laughter 



of rl;e bodp, tohfch is the Bings part, that muft 
fade Ins end bp the due erecution of Suffice 



for the offmee 



againft the ILata 



VIZ. 

and 



corporall homicide is ttaofold, that is 

Lingua, & Favftc* Lingua is threefold, 

i commanding, in gibing of counfell. 



and in defending 
erecution of juftice 
homicide done bp c 



Is fourfold 



bp necelfitp 



l^omicide 



bp juftice 



tafon a man is iuftlp 



for bis off. 



homicide taillinglp done, 



homicide done bp chance, is bp fo 



11 a ugl; 
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The Office of a Coroner. 

cibentall means, as tol;ere one is ktlleb bp ca= 
litngof a (lone unatoares, o? Qioaring of an 
arroto, o? fuel; like, anb killeti; one againft tl;e 



fimei 

’nce,a: 
'• 5Foi 

m\M 

er of t 
ctailp 
\)'i oat: 
ot oft 

Sbtersi 
but | 



toill o? intent of bim that caftetl; o? fboo 
’ ” — bomtcibe of neceffitp* is toben a man 



cbufe, b 

tl;at b 



ijt \)t mufi ettl;er kill 
ml be taken to be tr 



5 ktlleb, 
oton be= 






fence. 9Cben there is boraictbe tnebitable fe? 









tbe abbancement of 3iuftice 



anb that is 



inhere a ^bertffe o? other Officer bp 
purfues a jfelon, tDbttbboiUnot obep 



btmfelf, but offerer!; 



fo is ktl 



omictb 
on of t 
it in t! 



leb in appjebenbtng ; oj inhere a man feilletb a 
thief, bn;tcl; tooulb rob \>m : Bln tbefe cafes 
\)t tobtcb committetb fucb homicibe (bail be 

in0 V >acquitteb, anb neither lofe life, lanbs no? 



foi tl;e fame 



%\)Zxt are other 



bobfcl; are no felonp, anb that 
j=man either kills |)tmCelf o? 



flauglji p Er fon tohenhe fs mab,o? inhere a chilb is kil 



that mo 

if BJufie 
the U 



n the mothers bellP,not in rerum natura: 
thatfo^ttoo caufes, viz. onebecaufe rt 
not filename of bapttfm, anb the other 



> that ibecaufe it cannot be certainlp knoton, tnl;e= 
tWH jther tl;e mother killed it bp fome other means 
counffi o? no* But if an infant of 9 pears olbktll a 



ID, viz.: 



if fuel; BInfanr 



glp tPl knoto goob from ebtll, if is felonp 



cibe lc * ? Bfnfanf, anb that 



be inell knolnn smb 



iulftcu perceibeb bptl;eanfiner of 



no etc 

jtp Dos 



2 D 2 



if a man fake upon him to be a pH;p 



w-fliflll beian 0? a burgeon 



fo me f 



practice fuel; facultp, if t;e take upon bim 



ci&flis 



a cure 



m 






11 






















J 




Office of a Coroner 



man, or cpilb, it is pelb to be ifelonp tn tpe 
etoner of fucp 3$eafi. &iro tpere is another 
kinD of pomictbe, topic!) is a kind ofmurtper, 
callebfelo de fe ; anb tpat is topers one pangs, 

o? kills, o? brotons pimfelf fo? lack of 
grace : for as it is murtper and felon? fo? 
one man toilllnglp anb toilfullp to kill ano* 
Iper ; fo liketoife it is murtper ant) jfelonpfo? 
a man to kill e? b?oton pimfelf totllingip 
ank toilfullp, pet tpep are not botp in one 
cafe anb prebicament: fo? tpe prft botp 
forfeit bn tpat fact botp pis lanDs anb pis 
goats > anb tpe otper forfeits but grabs anb 
cpattels, anb no lanbs. SCpere is alfo anotper 
kinb of pomicibe, not bone bp man, but bp 
fome cafuall means, anb tpat is caileb pomi* 
c be bp mifabpenrure o? misfortune , bp a 
fc?r ,o? a Cart, o? a bougp of a tree, o? fucp 
like : anb in fpis cafe, omne quod movet 

cum eo quod occidit honQinem deodand’ eft 
domino Regi, anb it is forfeit to tpe togs 

Silmner, unleffetpe tag or bis progenitors 
babe fo?mer!p granteb tpe fame atoap to 
fomelcrb ef slubei'tp,a 0 tpep commonlpbo; 
tpen if it Pa^oen to be toitpiu fucp iibertp, it 

P.longs to tpe ?Lo?b of tpe SliPertP. 2Bur if 



e bam 
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The Office of a Coroner* 

rt w | / an P t\)efe ljomicibes fall out to be toilfull 
™ murtber, bol;tcb to a molt bioocp anb a crptng 
1 *5 fin i anb cannot be too feberdp puntff#& j 
a it ti)erefo?e bp tl;e ilsto rl;e offenbo? tyrrein 



both life 



tcotb fo? a test!) 



Statu* 



manfiaugbfer, if tbe offenbo? can reab totli, 
then be map infabour of life, bp tlje &mgs 
mercp,l;abe tl;e benefit of|)is€Ienjp, anb fa 
fabe l)io life ; but bt (bail lofe anb forfeit both 



fflurfy bis lands anb grabs, anb pet tbe lata of (ISob 



nej)® 

lack 



therein fatisfieD. 



%bz grabs muff be 



founb, app?aifeb, anb balueb, offucb 



clonp t &o?s, anb left tn ti;e STotonCbip o? Milage, 
hill at tobere fucb offenbo? bboelletb, bptbem fafeip 

to be kept, untill tfie ofFenbc? be acquitted o? 



bill a: 
Ifelonpt 

totllinj 

ti) in tt 



conbicteb bp 



tn tl;e mean 



tbe ofFtnbo? ttutfi be maintatntb totib 



trft He bte grabs, fo as be map beUeptalibeto au= 
j anil f f ' toer btc fact, anb bob at fyaU remain bobm be 



oobs ai 



tbofe to tobom 



goobs bo 



o anoft belong bp tbe 2Lato, muff babe ibem, anb not 



ft, but: hcfo?e 



ereof bifebarge tbe SCobonfbiP 



COM. tillage bobicb 



ne ,>§ Stabs. 



o f fucb 



fo? t\)t offenbo?s 



5 



tf 



* ojfu: fib babeanpummebtatelp after conbictron, \\) 

w > 19 * +4 t * i • n it .. 



)d mot: 



muff babe annum, diem & vaftum tbe 



un( j’ JJ anb after t\jz ilo?b of tabom it is bciden fbali 



ie Silt 

ogenlH 

aboap : 
nonlpts 
iberli 
W 



babe it as an efebeat. 
courfeb at large of all 



Stab 



office fo? pour inffructfen, 31 botil msbe 
, anb trouble pou no nio?e at this trrr 

i fo pou ff?all b'ar pour ebibenee- 
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The Office of a Coroner. 

%\)tn if the ebi Deuce be readp, thep mud be 
called and ftoo?n thus : 

ebidmce that pou lhail gibe to this 
inqucft dmii be tl;e truth, t!;e toi;oie 
truth, anb noting but the truth : fo help pou 
<0od, and the contents of this booh. 

&nd if the ebidence be not reabp, then pou 
mud appoint the Blurp a dap anD a place to 
come to pou to recetbe their ebidence > s lean 
thep o? anp of them thoulD fail to come to 
the place at the time appointed, pou map bind 
them bp recogntfance in t* In 0 ? tp. It. apiece, 
and in the mean time potTmap fend pour 
Marrant fo? tl;e fcoitnelTes to come before pou 
to be examined, and to deltber their imoto* 
ledge concerning the matter in quedion > and 
be Cure to tahe their examinations in inciting 
under their h^ds : and if it be about tl;e triall 
of anp mans life, then pou mud bind obec 
ail the toitnetres in tt- It. apiece at the lead, 
to appear at the nett strifes then follotomg, 
to deliber their hnotoledge therein viva voce, 
if thep djall be thereunto required. 

Stbe fo?m of tohich ftecogni$«r.ce is thus : 

Tertiodie Oft 3 an* Reg* Ja. &c. xv. 1617. 
Jacobus S.de B. in com. praed 9 cognovit 






fe debere Domino Regi xx. 1 \ 

Sub conditione, 

Chat if the faid 3(. % do perfonalte ap= 
pear before the litttigs $9ajedics Judies of 
&(Ttfeand <0aol=delrberp, at the nett Slffifea 
to be hdldenat the Cattle of fo? the faid 
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The Office ofa Coroner. 

Count?, anD then anti there Deliber anD ret 
fo?tl; ins knoboteDge touching the Death of a. 

ano Do not Depart thence bottljout U= 
cence of ii;e fatD Court : SOiat then this p?& 
rent l&ecogntjance to he bolD anD of none ef- 
fect, o? elfe the fame to fianD, remain, anD 
continue in fojce, firengtl;, anD tirtue. 

Capt. & cogn. 3. dieO. ann. 1617. prad* 
coram me I. W. 



*5 



a coni! 
\ map k 
it. apie 
ftnDw 



egis com. prsedidt 



I. W. 



Wpll, 

fcnti k SChts offence' is the htfiheft anD greateft or of wiM 

befool fence that a Coroner is to meDDle boithaU bp murc er * 
ielr it bis office, 9 it is DefineD bp Bradton to be Ex- 

ftiOIUt traneorum & notorrm bominum occulta occi- 
in tojm I fio inarm hominum nequiter perpetrat. quse 
Ut the tit nullo fciente aut vidente fit fadt’ preter folum 
blniU • interfe&orem &fuos coadjutores, adeo utnul- 

t tb0 Uil i us ftatim infequatur clamor popular’, &c. Sint) 

follotot fo pe map fee hob) that Englechery, id eft, An- 
1 viva 1 i glicus eft,&c. boas pjtefenteD in ancient time 

I imrill the fourteenth pear of E. 3. at bohtch 
K time bp a fiat. maDe 14 E. 3. c. 4. the p?e* 

1 igfc fentment of Englechery boas boholip ab?oga = 

.v.^ij lteDanD aDnulieD,the letter of bohtch fiat. is 



coot 



fonall! 1 

Bit#* 

lejrt 0 

Con' 



thus : viz* 

Item, jfo? that there are manp mifehiefs 
happeneD in manp countries in CnglattD, 

bohtch imeto not hobo to pjtefent Englechery, 

fo? bohtch caufe the commons of the counties 
oftentimes boere before the Jufttces in €p?e 
amerceD, to the great griebattce of the people : 

3 ?t 
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The Office of a Coroner. 



3St is therefore agreed that at no time bereaf 



iuftice of anp Cpre Gjall put anp 



tide o? cppofition prefenftng Englechery 



tt)e commons of the Counties, nojtagamft anp 



'lllj 



offfiem; 23ut that fo? eber Englechery 



P?efentment thereof 



be boboilp 



X 






ted and made botd ; fo that none for tl;is caufe 



be from henceforth impeached 



QBp the 



of this ftarute it appeared that the 



p?efentment of Englechety boas fo dtbers, bp 



tbe dibers cuftoms of feberati countries, that 









tbe countries bnebo not boell pototo fatisfie I’lii 



3Iuftices tn tbe prefenting thereof, bu 



•frill 

iB 



!l>li 



fo? tbe undue p?efenting thereof thep toere of 



ten amerced and fo?e griebed: &nd pet 



il 



faith, Quoniam in diverts 



JJldL/VUU wi**^-** 

b.is diver ie prefentatur Englicheria, inquirend.j 



m 



earn prefentand 



quae fit confuetud 



Hi 



&lfo hr putteth there 



his ^oob manp things bohich ejrcufe the 









Countrp bp the Common 3laVt> from that 



ill 



merciament 02 papment of ipbt. marks, fo? 



be faith in this manner, Et penfatur quando 



cue, &c. and that that alfo boas the common 



ilabo appeareth 



$ 



a- 



greeth throughout boith that bohich Bra&o 



hath here bo?itten, the 



changed, as 31 babe faid before, bp the fain 



'I IN 



Statute 



of E* 2 . there- 



fore a man at this dap map define murther 






VIZ* 



other manner then Bra&on and Britton did, 

3t is murther, bohen anp man of ma* 



i 



lice prepenfed killeth 



feiontoufip 



hading 



regard thether he kill i;tm open 
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The Office of a Coroner. 

be an <IBngUQj= 

man o? not, fo that l;e itbe in the &ealm urn 
ber theftings protection: and homicide that is 
bone in fuel) manner is called murffierat rbis 
bap : fo? the name of murthet teas not at anp 
rime changed, but the ILato retained the fame 
continuaUp fo? the hainoufneffe of the crime, 
to put a difference bettoeen homtctde bp chance* 
medlep and murther. and therefore if a man 
be indicted of murther at tins dap, a pardon 
of all jfelontes both not help Jjim, and that is 

bp ffie statute of 13 R. 2. cap. 1. the letter 
tohereof pou map fee hereafter : and aifo the 

of 1 Edw. 6. cap. 12. tohich infueth, 
videlicet, p?obtded aifo, and be it enacted bp 
the autho?ttp afo?efatd, that all boilfull fetl* 
ling bp potfoning of anp perfon 0? perfons that 
at anp time hereafter fhail be done, perpetra- 
ted 0? committed, (hail be adjudged, taken, 



>jrcufe i and deemed toilfull murffier of malice p?epen* 
jmtjat fed, and that tl;e cffendo?s therein, their at= 
nar ^,t bers, abetto?s, p?ocuro?s and counfello?s 

, .JFiarH frtflfor anh fmfWt* in Fhf>rn hrhalf 

ir quauti 



Britton 

tan of 

r 

[Jitm 








rhe Office of a Coroner 

in 5 E. 3 . it appeared th 
3 purcbafebis parbon of corn 



tia fupplebit anatem, ut patet 
Coron* 5 1 . jauD there tjjep ref 

of him to the intent thep mtg 

partiom &nD Bra&on faiD tn 

ILtmaHc^s, anO qf fye infant, 

coniilii inopia tuetur, alcerum f 

excnfat. 

<anti if a burgeon 0? a 

hate one in cure, fcohich bieth 



od alterum 
imbecillitas 



rgerp , tt teas 

tituloCoronx 



tjone agamti pm unit: quod via 
163 . & Brie onfol. 14 . c. Concr 

glfo rf a man habe a 33u 
SDog, tohich ia accuftomeb to 
hia mafter oj otoner, toeil 
fame, per 00 not tie him up, 
to go at large, ant) being fo at l 
a man, this ie belts bp Fitzhcrbert 
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f e : % felon? in the SDbmer of ti;e beaft, bp rcafon of 



fe ferb 



t\yz fufferance, fo? fherebp the 

to babe a totil to bill, ftnb not 



that in anc!mt 



8 pe® ( time, the toill boss fo material, tbatffie Tame 

f t\; e j; boas taken fo? the factj at patettituio i E. 3. 

, ffiaf; tobere one comparing the Death of another, 
t9 w toounOeti; him fo grieboufl? ti;at heieabett) 






at it | 

00b fit 



foj 



afterboarb flietb 



rebibetl; 



bonef bwg> it teas then abwbgeb to be jfelonp, info 
Dtatm ntucb as tl;e boill appeared; to babebilleD him 



ft)0Ull | v oluntas reputabitur pro fadto, . 

afuit fame agreeffi Bia^ton, foho faith 



toitb 



1. 7. & fpeiiatur voluntas, & non exitusi & nihil intereft 
& ej ecur urr umquis occidar, an caufam mortis prabear. 

procure ^ ut ffii* i ff not noto in fo?ce, fo? \)t muft 



ofe 



bebeabtnbeeb before it be 



iFelon? 



10 d alter, ^nD if a man hurt another boitl; an intent to 



imbed' beattiim, but 



bill him, pet notboith 



an 



tenth i 



Sr 



J 



m 



ftanbtng, if he bie of fuel; beating, it is felo- 
nptnhim thatfo bib beathim : boberefo?e at 
this bap a man map conbert rhe te?t to Bra- 

dlons opinion, anbfap, quod exitus in malefi- 
ciis fpedtetur, & non voluntas duntaxat, as it! 
the cafenept before, $c. Vide titulo memoraTo, 

bshere fo? the malicious too?bs of a tooman 2 



1U r men fought, and the one btlleD the other, the 

tooman in this cafe boas arraigneb of the bearb 
7 ar ], ofhim that mas flain. SCbe like cafe tfth?ee 
e pi) men go together to make a disfame, anb one 
noPS ufthefe thjeedoth bill a man, the other fboo 
t tuna i n cafe are taken to be principal! felons, 
je,p enbpet the? bib it not of anp ebilltoill, but 

t, 3 11 ' tnlp came in one companp together: quod vide 

!w ^2 



titulo 




1 9 
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35 



so that manp cafes map he 



f o turn 



before isfatO.M;erefo?e to conclude 



boe map fap that the brill, unlfffe the fact enfu 



mabetb no offence at ttys Dap 



but in freafon gtben bp ftatute 



3 d t is a generall opinion, and commonlp 



upon, that if a man babe 



be bsnged 



the 



£berlf 



fee execution bone according to the 



iftbes>bcrif after of bis 



tbojitp bo behead tbe p^tfoner tntyt\) toas a P 



pointed to be banged, then tbis is fefonp in tbe 



Sheriff, becaufe the o?der of the Biudgement 



is not obfertoed, in putting tbe p^ifoner 



Death* &be fame lato is, if one that is not tbe 



sheriff mill bill 



gallotos to be banged, of i;is cbm b ea & 



and autbojitp, quod vide 3 $ H. 6, Sind fo? 



tbisfelonp tbebrife of tbe p?ifoner 



appeal agalnft bim that fulled ber husband 



2Sut Scrope ts of opinion, that it (ball be 



tberfaoife, if be that is billed be attainted bp 



mitlatojp, as it appeared 



3. mbere be 



that is indicted alleagetb, that befo<tb)bofe 



outlatoed of 



feloup. 



Bit map be that tbat ouflabwp 



that be bad bi» charter of par 



tolm efo?e thereof be mud mabefearcb 



fend 



Cbancerp 



underltand 



if be bad a charter of pardon 



Hie mean time be (ball be let to bail till 



betmohm 



ber,tbattf l;e foupd that tbeoutlafoip mas] 

nofl 
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The Office of a Coroner, 
raignet) upon the fame, anb tl;e matter alfo 

fount) bp bertrtCt, ut patet eodem titulo, for 
tb at be biwftlf teas BluDge thereof, 2Dtber* 
bolfe tt is if the finding of tbe fame be before 

other Commifftoners. Vide le Statute de male- 
faitonbus in Parcis, made tbe one anb tboenti* 
etb peat of E. i. tobicb gtbetb potoer to Jfost= 
reflets, barbers anb aHBarrenners to bill tbe 



l !y offenbors, if ffiep ‘mill not be jufiified, ^c. 



&s for example : e$anp bo come to burn Homicide 
mp boufe, mp felf being teitbin tbe fame, anb [ n * de - 



5 ll ffiep compaffe about tbe boufe, but fbep bum ; e ”l'" gof 



a mans 



it not ; anb 3 f|jcot ourof tbe fame boufe, anb | 10u f e and 

bill one of them; this is notfelonp, ut patet i6. hisgoods 
lib. Atf. %\)t fame lato to tf tbep come to mp againft 



lt; : 10 J* boufe anb rob me, anb mp bop or mp man t!;at 5 h,e ^ e . s > 



lawful and 



is toitb me in mp boufe btiietb one of them: qd’ j u ft ifi abi c 



SnotJC vide in Fitz. titulo Coron 3E. 3. perLowth, for the ur- 

[B in® & ibidem pag. $0$. b>ber e it toas preferred gent ne- 

to&®' that a man bab btlieb another in bis oton “ffity 
ftlWk boufe befenbing bimfelf, anb it boas bemam tIlereof - 
app^f: beb of tbofe that mabe the prefentment, if be 
} tjuts that boas fo flatn bib come to rob btm ; for in 
0 ? that it that cafe one man might bill another, though 



that it be not in defence of bimfelf, ee. and 
in all fucb itbe cafes a man iball go quit boitl;* 



quxr.li out anp forfeiture, or Vmtbout expecting tbe 
or 6?t Bings grace, in ffiat mp boufe is unto me as 
jcb tt mp Cattle, out of tobteb tj \)t lab) toiil not 



t n ebitaK conftrain me to ftp, sc. Sfbe fame lab) is 
jafoiuf'lif one come unto me, bol;en3I am out of mp 
i^oft boufe, ar.O bull rob me, toberefore 3 bill 
0 nftt'l^ m : foMn26.libr.Aff. tbe cafe toas that a 
J3 jjebti «; tljtef availed a man in bte $ipi anb be purfu* 



C * 
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fueDhimfoharDlp, that the man fetiieb |)im 



jboulD be DtfcpargeD 



affinneD that tfie 



toiffiout pat^ 



Don- Slnb note boell this iatter boob 



fo? 



that mabeth epp?eire mention, that he fijall 



guittouhaur parDon : but the other boobs 



fpeab nothing neither of parDon, no? pet of 



the fo?feiture : b)h?refo?e it map be Doubtful! 



Come, boheffier he lhall fo?feit his gcobs 



Whether 



fhall be neeDfuU to habe 



parDon o? not. &nD therefo?e to tabe aboap all 



Doubts, a ftatute baas maDe An. 24 H. 8.tl;e 



letter bohereof is this : ifo? as much as it hath 



been 



queftion anD ambiguitp, that ifanp 



DifpofeD perfon 0? perfons 



attempt 



felomcutfo 



rob 



ftatute 



murffier 



fo fee 



How ne- 



him 



large, that it is labofuil to bill 



ceflicy fhal 
be inter- 



#ote, that the necelfitp ought to be fo 



great 



that it ought 



be efteemeb 



preted in 
homicide 



boiDable, o?otherboice hefyall notbe ercufeb 



in defence 



pe habe not to Doe boith 



of ones 



befo?e, but boith a juft man 



&nb 



fdf. 



bohether the perfon that is fo bilieD 



tl)e 



perfon that Doth bill, Doth begin tlje afrap 



but the bohole matter conftftefh 



the neceffitp inebitabie, bottbout bobieh the 



billing bp anp means is notejcufabie. Wtotvz 



fo?e to mabe a Definition of homiciDe Done 



obon Defence 



Ip it is bohen A. Doth mabe 



muft fap that proper 



afrap upon 



anD hurfetl; 



anD IB. fleet!) as much 






fie can fo? fafeguarD of his life, tothathe 



ftrait, bepcnD the bolnch fre 



* s 



flp 
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The Office ofa Coroner. 

fip, and 8. (HU eontinuetb, toherebp JUS. bur* 
teti; and&Uetb him: this is called homicide 
in a mans obcm defence* 5fo? if 13. might 
ha be afaotded the fame, and did nor, but 'mhen 

<3* ha& hurt him, he then had hurt 2. again 

eben to death? then boas it man-daughter: 



fo felonp in 35 



22 6 



But 



tohenfl. hurteth IB. JB. h«rteth him again 

but not deadlp, and afteitoard 35. fiieth, m 
fupra, and a. purfuetb him till that l;e cc - 
nieth into a (trait, ut fupra, and then 35. doth 
Hull him, that t© not flonp, but in his oton 
defence. Sind Cope map note, that although 
35. gabe to SL dibers bounds, that islnot 
material, becaufe he flieih from him a© much 

as he can before he gibes to SL tbe^eadlp 

toound. Stad that pe map fee 



North, &c. 



2 . Sind Braa. hath a cafe 



foj the confirmation of thts 



J 



quod quis ob tutelam fui corporis fecerit : 

Sind note, that 



, feciffe 

appeareth before 



Efficient 



aff. before noted 
:rdict to tap, that 



Sind 



the p?ifcner billed another in his oton 
fence, but tbep ought to Iheho the matter 
peciallp in tobat manner it teas dene, 
although that it be fpecialip found upon the 
indictment, , pet nottoitbftanOing be fhall not 

therebp be difeharged untill h^ babe purd;a= 
fed a charter of pardon fo? the fame, the tobicl; 
is a confeiricn, h p amplification of the indict* 
ment; o^elfe othertoife, tobollp to eltrange 
himfelffrom the fact, and to plead not guilt?, 



and fo to be found. Sind this 



4 * 



4 4 . 



the 
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the intent to induce the forfeiture of|if0 goods 
being forfeit bp tl;e fame offence, ut patei 



patet 



4 H.7. 8nd tohere the ftatufe of Cttouceft. c.9. 
faith, that sught t0 P ut Winfrtt upon an 

Cnqueft de bono & malo, that It Is to be Urt- 

berftcod, toben hr is indicted of number 0? ho c 

micide, and not tohere in the indictment the 



fpeciall matter 



founb : fo? to fuch 



bictmentcfmurthtr or homtcibe. It ought to 
be pleaded not guilt? : fo? to pleao the fpedal 
matter, viz. that he tutted him in bis oton de= 
fence, it is no plea, in that it fhoulb be as a 
j unification, tobereas fuch bind of homicide 
icnof inanp matter juftifiable, tobereforebe 
ought to plead not guilrp, and then that fpeci* 



all matter found bp berdtct (hall gibe hint ad= 
bantage, Contraritoife tt is in trefpaffe, 
for there the parip fi;ail not tabe adbantage 



cfamfiificaticin found bp 



if tt be 



pleaded bp the partp 



fljatt not be difcharged of th 



#nd fo note, that he 



fpectal 



tilt fuch time as he hath purchafed his par- 
don, cr elfe be acquitted thereof bp berdict: 
and then his difcfiarge (hall be unfits mam 
ner, viz. if he require to purchafe his pardon, 
he (hall firft beletten tomainprtfe, and then 

he (hall fue forth hid to?tt of Certiorari dk 
retted totfi^BSudges cf SUTife, before tol;om 
tfie indictment fieri;, to certifie the lffecord to 
the Chancellor of€ngland,tofio toiU matte him 

a Charter of pardon in fuel; a cafe of courfe* 
mitfiout fpcabing to the Bing for the fame. 
$nd pet tfie statute of Cttoticeft. faith, ti;at 
the Suffices ought to mabe the Bing prifip of 

the 
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The Office t>f a Coroner. 

the fame, and t^at tbe tog therein ifjould 
fijeto l;im ti;e grace tf it Co plea fed him : but 
the making tl;e tog p?ibp thereof is to be 

undertf & 0 , the Certificate of the fame made to 



btmm bisCtfancerp 



fuffictent, fojtbat 



the iato \}t is alboaps faid to be there patent 



at. sir 

i$. & 3 E. 3 



fo? tbefe matters vide 



44 b ‘3 



fait), ifiatboben 

acquitted before t\;e Sludges of Stffife of 
the Death of a man in bis ebon Defence, be f^ali 



bafie 



bujt from tbe chief Slutfice, tottbin 



tobicb tfrall be contained the tobole aaeco?D 
of bis acquitail, to the Chancellor, tobotoill 
make bis Charter of parbon boitbout fpea= 
kmgto the Ifcing, sc. 8 nd note pe before, that 
in the Cpres of jportbampton the Slurp did 
find that be fled for tbeifelcnp, fortobicb 



catife be flwH forfeit \)tB 
that i;e fijould not forfeit bis 



unltffe 



fuel; a Aping aboap bad been found : but the 



i H. 7 . before 
tbtnfe, that tbe 



appearetb 44 - &45 E. 3 .& 



toberefore 
of a ftpir 



are to 



piufage and boid, sc. &nd 



the 



of tbe Statute of Cloucctfer, tol;icbbe 
tbefe : Sit is ordered and agreed, that hereafter 
no 223 rit fball ilTue out of ti;eCbancetptoii 

quire fo? tbe death of a man, if a man hath 

billed another bp mifadbenture, 0 ? in bis 



defence 



manner 



©utfelonp; but be fball be imprifoned 



the ci 
rp, if be 



eftbe % ullices of < 0 aol--deIibe= 

pledges for bis appear 

before tinm, ar.dfbeube #aU putbim= 

felf 
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Defence fo? the faking of \)is life tl;en the other 
coolD tl;at DID Ue upon the grounD. 5lnD tty 
cafe there boas this: viz. <a, DiD lirike 33* and 
DiD fig till that be came to a ftraif, as it is 



afteefatD 



then 23. perceifalns that 



5u % DID not lie upon the grounD> but ficoD upon bis 

5 ^ 5 ■ feet, infemucb that be might babe maDe other 
[life an j ' 

ncerp, » 
cOor t 

b njei 

f <108$ 

' anp t; 
one ig; 
ta 

>?e tjid 
Dp : ott 

unt) be! 

abenotc 
ent I 
efo?e tin 
ill be i 



booulbktll bim,DiDbolD a pltcb;fo?kbetboeeri 
bim anD 9b anD SL. boas fo fierce ttyity ran 
upon tl;e pttcbfo?k, anD fo toaanain : anD get 
uotboitbftanDing tl;i» matter, US. baas put to 
purcl;afe bis parDon of courfe, anD befiDes fo?= 

feiteD^rs fiooti 0 , ac. 

SlnD that Is if a manboitboutang ebtll intent 
call a Hone o? (boot an arrobo boberebp one la 
burtunatoarea anD flatn, going to tbe mar= 
ket, o? about ang other neceffarp anD labofull 
buGneffe, tl;ia manner of killing iabomiciDe 
bp mtfaDbenture, fo? tty bob t cl; tty offenDo? 
fballtabe bta parDon of courfe, in tbe like fo?t 
aa before in tty cafe tobece a manftjail babe 
it fo? killing of a man in bio oton Defence. 8nD 

that is bp tbe fat'D ^faf. of Glouc.ur pat 3 E.3. 

anD be iball forfeit b*a gcoDs, as befo?e tn tbe 
cafe of killing a man tn bis obon Defence. Vide 

tty ^tatnte ofMarlebridgecap. i^.tbatfaitb, 
Murdrum decetero non adjudicetut coram Ju- 
fticiar. ubi infortunium tantummodo adjudicat.’ 
eft, fed locum habeat murdrum de interfe&is 
per feloniam tantum, & non alit’. >3p tobieb 

statute it appearetb, tl;at mifaDbrnture bp 
tbe Common ILabo toas aDiuDgeb fo? murrber. 
23ut that ought to betoirl; a Diftinction tobicb 



Bra&on hereafter tyt\) maDe, that 



b>b 
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tohere one hath 



thing latofull, and 



fo? if t>e hath done an unlatofull 



tying, and if anp mifadbenture do thereof in 



btyerebp anp one id flam, that ia felonp 



a. ftrtfee 23 



if it be not murtyer. £nd therefore if 



C 



between them 



fatd 



part them, and ia deadlp toounded bp the 



c? 23. toityoutanp 



noftoityftandtng if C. upon that hurt do 



bo it i; in a pear and a dap nejfc after fucb hurt 



giben, it is felonp in |)lm bohich hurt c* and 



not a mifadbenture, fo? that tye fatt bohich Si 



23. did boaa unlatofull, ut pat’ tit’ Coron 



Iibr. Alf 



if a. and 23 



intend 



bill tye other, then it ia felonp m them 



both, ut pat 2 a E. 3 



o?der ia to be obferbed in pleading, the 



that the fame 



forfeiture, and pardon of one tyat billety anp 



bp mifadbenture 



tbat hillety 



aforefaid, to be of 



ohm defence, and 



the faid Statute of <i3Iouc.ejcrendeth aa toeii to 



tl;e other 



definety felo de fe in this manner 



Eodem modoficut potell quis feloniam fa 



interficiend’ alium , ita feloniam facere po 



teft interficiendTeipfum. Feloniam quidem facit 

defeipfo qui reus alicujus cnmin* cant fit Dro 



4m icu5 alicujus cmuin capt nc pro 
eod. utpote pro morte hominis,vel cum furto ma- 



maleficiis depreh 



qd’ utlagat fir, vel in aliquofcelere 



fibi 



hasredem 



habebit quern fic convicerit feloniaprius faft 



furtum, mors hominis, velhujufmodi 



pro confeifion’ habet 



8gree 
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The Office of a Coroner. 

Agreeing to Bracton, pe iball fee tbs bate ti- 
tul* Coron' in Fitz. 259. tol;ere a felon of inm= 

felf {ball forfeit \)i& lantsf. l&ut mbetbtt bo 
bao before be billeb bimftlf commirteb feio= 

np 0? nor,appearetb not bp tbe bcabJdeo qa^r. 
iftl;is btainction tl;at Bradon batl; mabe be 

JLabo at tbts bap. fo? It appearttb inters 0= 

ffier bcnbs, that a felo de fe ^jalt forfeit bis 
goobs onelp, anb no lanbs, aspag. 301, 362, 
420. tit jam didio : anb there aifo it appeared, 
pag.324.Ebat tfone that is franticb from bap 
to bap bo bill bimfetf, that fucb a man (bail 



forfeit np gcobs 0? chattels 



but otbertoife 



is if be be not frantic* from bap to bap, but 
onelp at Come times* Sllfo there pag.244. teas 

p?efenteb, quod quidam lunaticus percuifit fe- 
jpfqm cultell’fuo, & poftea recuperavic de infir- 
mitate fua,& habuit jura ecclefialtica, & obiit ra- 
tion’ plagsc quam accepit. Catall’ ejus non fue- 

runt forisfad.Ebecontrarp tobereof pe (bail find 
pag. 142. But ti;e llato is clear, that if a man 
tobicb is of gmb memo?p commtttetb the fame 
fact in fuel; manner, anb aftertoarb recoberetb* 



pet notboitbtfanbing 



of tbe fame 



plague that l;e gabe to btmfelf,be in that cart 

Iball forfeit bib g©DS. Vide lbid. the cafe p. 94 
that boas before rememb?eb, that is to fap 
bobere Si. ftribetl; 13 . totl;egtounb, anb there 
upon Si* plucfcetb out bis bnife to bill 13-9 13 
tping upon tl;e grounb plucbetl; out 1 pis bnife 
a SUs fo baftp to bill IB.tbat be cboppetb him 
felf upon tl;o bnife ofB.anb fo is Ctaln : in tbh 
cafe Si. is a felon of bimfelf, anb tl;atcafea 
greetb toitb Biadon beretofoje* 
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Homicide 



Deodand, eft, tobefe anp perfon corner!) 



not com- bis Death bp mifabbenture of anp thing that 



mittedby fyaii fall upon i;tm, o? bp mtfabbenfure of 



by fome C ^11 tljat \)t fafceth from a Cart 0 ? a ^o?fe 



cafualty, 

whereof 



tirber rising, the fame nor being occafio 



cometh 



fieb bp anp ether perfon, the thing that fo 



Deodands 



cafionebthebearhihaHbe fo?fetreb> anb taken 



Deodand, to be biflrtbuteb in Sims, fo? 



benefit of i\)t foul oftbeteab perfon. 0nb 



material! tobetber 



thing that billetl) h*m be mobing 



that he boas fitfieb o? not : fo? although fl)art it 



be 



notbotthftanbmg it (hal! 



be caiieb a deodand, as toeli as that tohicfi 



boss there mobing, as it fy&U be hereafter 



p?effeb. &nb therefore fcohen pou fpeak of 



thing mobing, that is onlp to this intent 



&harail things mobing boith tl;e tiring bohfch 



occafton of tbe beath flrall be fo?f 



tocii fo? a deodand, as thep?mctpafl thing 



qd* vide tit Fitz.403. ubi dicitur, quod omne qd 



dorhino Regi vel feod 



quod occidit hominem deodand 



Slnb therefore 



(hail finb ibid, pa 



398. fobere a man 



tbe tobich bib fail upon the 



bough of another free, bobieh bough bib fail 



upon 



anb kiilebinm 



abjub 



the bough fboulb 



be a deouand. Stub the fame ilato is, bobere 



upon a Cart, anb file Cart 



falleth upon btm anb killeti; him, here as bo 



bohich b?ebo tire Caff, as the Cart 



if feif, (hail be deodands, ut pat ibid, pag* 388 



fbail finb 



397. that a man be 



m 
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‘ The Office of a Coroner. 

hS Up0n 8 Cart IOa0en & ligan- 

^ | do earn cecidit motione umus equi in eadem 

L UrEfi{: i care&aexiftens,per qd’ obiit.an&thef O^fesanb 
W,t the Cart toere abjubgeb fo? deodands. aifo 
octal pag* 405. a beam on tohich OrC» hang a beil 

fail upon a man and Hilled him, the hell as 
p® toell as the beam toere admDgeo fog deodands, 

[non obft.mte quod fuerunt bona ecdeiix : f-d ta- 
$ men, de gratia & honore ecclefix, capitalis 
'W Juftic redonavit. Et pag. 32 6- a man fcffi 

M)nir. ieth out Of a Cart loaded totth l£ap, and the 
ptjwli tohcel of the Cart both b?eak l; is leggg, 

g ttij)i tohcreofhedieth, and the^ap toas adjudged 

latter to he a deodand as toell as the Cart, stamen , 

Mm pag. 342. a man falleth out of a Cart, and 
rainf: fyeabeth \)is neck, as he toas loaning of it 
tent, u totrh ftrato, bp the mobing of the lpo?fe, the 
ig toljiti ^o?fe 9 Cart toere all adjudged deodands, 9 not 
Mu the ftrato, hp reafon that ffie ftrato teas not 
til the occaflten of l;ts death : quarre differentiate. 

om n e qa ■ Et pag. 401. quidam equitando equum (uum fe 
jdantffc Tubmeriit, equus adjudicat deodand.&c.^ither= 

thtrtfe: to toe hfthe fpokenof things mobing tob cb 

tmtili bo caufe deodands. #oto let us fpeak of things 
upon ft! itormobmg, and pet Qjallbe deoiand*. Vide 

)t)[t )61 titulo jam di&o p.409. toherea Carter dim* 

(S a&iut upon one of the tohoels of his cart to ga= 
;^oi ther plums, falieth from ffie cart, toherebp 

I b)j)tf( ^ bierh : Et quia teftatum eft quod nec eq :i nec 
\)t W care da movebant fe, ideo tantum rota deodand. 
t a $ ttl eft domino Regi, &c. 2Cbe fame 3 Lato i •, tohere 
recall a man both fall into a ponb of toafer, tahtcb 
Hd j, toafer carrieth him under the utter tohsel of a 
man fe toh*l hf bias oppjefled anb 

ini r 
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billed, ant) the onelp tn this cafe boas 



adjudged a deodand, utpatet ibidem pag. 389 



348. bohere it is fatd, if 



fall from a load to bid; is boojft; a C 



tobjcl; be recetberl; his Heatl;, ail ti;e 



ff;ail be a deodand . 2nd alfo it appearetb 



ffiere cafes, that deodands Gjall be 



things 



and bill 



the man 



of things toi;ici; do not mode, but 



htmfeif from ttyem 



and 



before it is fatd, tl;at all things 



thing tohtcl; is the occafion 



of the death fball be forfeited, £>a tn libe man 



toith the thing 



forfeited 



the oceafton of tl;e death (hall not be 



part pou map percetbe bp 



cafe of the cart and firabo before cited > 6c 



lo Forfeitures in Fitz. 12 R. 2. boherEtfl qnse 



dam mafia terra cecidit fuper hominem 8c ip 



fit, in Cucb fo?t tl;at he died 



dm3 adjudged that tl;e fatd m a fid tense onelp 



ibouid be forfeited*) and not tl;e hole o? pit 



xebere he teas billed. % he fame ILaho 



man failed; from his bo? fie 



quaihetl; his 



blocb, tohereof he dieth 



hc^feondp (hall be adjudges a deodand 



blocb, in that it mobednot at all : qd 



ide ibidem nag. 34 



2nd alfo 



Coron’ fol. 6. faith, that tf a man fail out of a 



(dip failing 



of 



but 



(hip 



be fatd to be the caufea of 



death 



fe iping at the bottom 



caufc of In s b;atl;. %\)\s Ihtp fo 



ling 



1 



.1 



iMl 



1 lit 



\\\ 



ill 



in 
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, The Office of a Coroner. , 

ling ought robe upon the frefb foater, 9c. fe? 
if tt ejouid be on the fait boater, tt fetmerp 
that it ihouid not be a -deodand $ as it appea= 



reffi bp Bra&on titt 

there in rl>(0 manner 



Murder, hob 3 faith 

3n deodand. eft navis 



battelius nec alia catall’a quibus fubm i\ ft funt 



^ 33 1 in mare, nec in falla ; nec wrecum ent, cum fit 



3 H Mi qui catalla diceret & dicere po 



Et nota. 



bp the book befoje pag 



^ tni l 389. that tf he die bp mifadbenture, and be 



of 



that tften nothing 



tlje ocii fijall be forfeit fo? a deodand, fo? t\)tte p?efent 
inlik menf toas, that A. ftlius B. ultra 14. an. &c. ta 



vide Fitz. titulode Indi&ments 



fljslltti pag. 27. stfcat vohtre a man toas founb 



Belknap raid that b^ appeal fyaulD 



iteo be gib:n to ti;e Church, to p?ap fog bis foul, 9 
Dljerein: tbould not be taken fo? a deodand.gtnb note that 



aineta & eberp deodand the fberiffe fball anTtoer, viz. be 
gfyMi fhaU be charged toiebp the p^ice thereof of the: 



age, nottoitbflandmg the thing boas not be* 
:red to them to ke^p before, qd mini, ut pa- 
ibid. pag. 298. 3 nd therefore toben fuch a 
adbenture is founds the pjtefenters htoulb 



qua$ mifadbenture 
t; tiitlii . find, appgatfe 



eo g a nd, i co?oner fljould return the fame in h tfi Blnqur 



Ot at# 

Britton' 

fall 01 
afion oi 
t tl)0 fl 

antes * 

• t(it W 
is ftM 



on, and in tobore cuftodp the f 
then tl;e Bing map knoto bp 



ISecogd, 



of bohom to demand it bp J 9 ?oceflTe out of the 
Croton-office. 

3t is requiffte that the thing that is killed 

be in ret urn natura. Sind therefore if a man do 
kiii an ffifant in the mothers bellp, that is 
not Helonp, no? he Wl not forfeit anp thing 



3D 2 



fo? 
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The Office of a Coroner, 

fo? in anO ffiatfo? ttoo caufes : one is, ft? tbat 
ffie ffiing that is billed bad not ffie name of 



35 aptifm 



ft? that 



difficult to judge bobeffier be billed 



no, tbat 



tobsffier ffie infant 



of ffie beating of ffie mother, o? bp anp otbei 

occafion, ut patet tituloCorone,&c. pag. 263 



Et vid’ffiete pag. 146. a mo?e ftrange cafe, 
viz. Si man tub beat a tooman great toiffi 
child of tlno cbild?en, fo tbat immedtatelp one 



ViZ. 



of ffie infants bleb, and 



other teas bo?n 



altbe and baptised bp a name, and tboo di 
after, fo? ffie i;urt ffiat ffie bad receibed 5 ffie 



ffie opinion 



before 



ifeionp in ffie man: & vide the fame cafe 



Indi&ments 



reafou-tebere it l;affi 



23 ut itfeemeffi 



of 



baptifm is not ofanp ft?ce, fo?pe map fee 

tnuloCorone befoje pag, 418. ffiat it boas p?e= 

fetlted, quod qua?dam mulier eundo verfus cap- 
pelJam peperit filium, & ftatim abfeidit gulam, 
&projecit in ftagnum, & fugit, ideo exigatur, & 



fo? tbat boas homicide 



tbat ffie 



ffiing billed boas in rerum naturabefo?e it boas 
billed, and fo noffiing hbeffie cafebefo?e,fci- 
hcet, bobereffieinfant boas billed in ffie mo-- 
ffiers belip, sc. ffie bffiiffi cafe Bradon affir- 

meffi fo? 5 labo, in bio dibiften of homicide be= 

fo?e, taping in ffiis manner ; Si fit aliquis qui 

imilierem pregnantem percufierit, vel ei vene- 
num dederit 5 per quod fecerit aborcivum puer- 
pemim i jam fi formatum vel animatum fuerit, & 
maxim fi animatum, facit bomicidium. %ut 

contrary to ffiis femeffi ffie iUft, as befo?e> 

I cem, 



1 ■ 
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pe n® , 

tt tej fabtip no? take bp fo?ce a rnatb baitpln tb e age 
verfuir. of eleben pears bottp tier content, o? tmtpout 
[ciditp per concent, no? anp Dame o? malb of age, no? 
oexii; otper boo man, agalnftfpelr boills ; anb if anp 
in k fo bee, tpe %m ft;all Doe pirn common right; 9 

etotiit *f none commence tpe fuit boitpin 4 ° baps , 
^ e f 0 v" tpen tpe Bing map fue, anb tpofe tpatpe fyali 
, iKtb't finb culpable (pall pabe tboo pears imp?ifom 



1 i» 91 

r a cion i 

pomicHt 1 

aliquis 
vel ei * 
■civaffl f 

HID M 

idiuffl* * 
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requifite 



tb at if one 



beat another topereof pe bietp , tpat tpat 
beatp be tottpw tboelbe monetps 3 a bap nejtt 
enffirng tpe fame beating , nt paret pag. 303. 
Sfpe fame late is, if poifon be gib >n to one 
feloniouflp tpat pe Die bottpm tpe pear nejtt af= 



be 



3 ft 



common trabition amongll 



Epat if a £>tatute* 5 .abo gib; a rentebp fo? s? 
np offence, toe map unberftanD tberebp tpat 
befo?e tpere boas no remeb? fo? tpe fame of- 
fence at tpe Common ?labo, other tpen ise;= 
p?etTeD in tpe faib Statute , except boe pabe 
reab anp tping tpat map inbuce us to beitebe 
tpe contrarp. %\) e Statute of Meftmintlec 



tpe fit ft 



:ap. 13. befeubetp i&ape tn tpts man- 
age ming befenbetp tpat none ipall 



ment, 9 after (pall be arraigneb at tpe &mgs 
pleafure: anb if pe be not arratgneb, pe Spall 
be puniSpeb bp mo?e longer imp?tfonmmf, 
acco?bing to tbe quality of tpe trefpaire. %\) z 
laeaberfi of tpts Statute, if tpep pabe not rcab 

Ghnvill anb Brafton, bo fpinfe tpat bp tpe 
common $.abn Hape boas Put trefpatTe, bop e re 
in trutp tt boas felonp, 0? otp.ee mo?; grie- 
baus crime, 8nb firft Button m pis recoup 
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babe judgement of life and member* 



in 



like manner, toberea man ftjaii rabtfl) 



man 



erpoiffed, damofel, o? anp other 



tooman bo fogee, although tyt ^ 



befpaUhabe thelike j 



befo?e is fatd, fo that he 



the icings fuir, and in that 



ihall hate hi* fuir 



%\)t statute maketh no definition of rape 



but leaded; the Tame to the common late* 8U 



feemeth to make a difference 



biftment toirh fo?ce, and rabifhmentfcithont 



f02ce, and tl;ercfo?e qua-re ft»har manner of 



fact he intended;* Britton 



4 * 



ifthebooman at the time of tt;e rape 



bp the rab.fher, that it s no 



rape,fo? that that 



affent not thereunto. Sttfo 



it is a gcod plea in an appeal of rape 



that before the time of the rabtfhment 



fed to be done, he held and 



plaintiff 



hie concubine 



‘aifoitifl a good plea fe? 



though he 



her. 



M t ret he kneto her not carnallp : fo? that to the 



fo?ceof a declaration in an appeal ofBape 



&nd 



that if a man be to te charged 



toith rape bp boapof indictment, o? otbeftoife 



he ought to be charged ejcp?eflp 



Rapuir, and not bp anp other too^do, though 



the m thep amount to as mud; 



$00$ doth, utputa carnaliter cognovit, & hujufrfiocls. 



appeareffi 19 E< 4. fol . 27. 9 Ufo there 



&ati# another statute concerning raps, made 



aeretiil E. 2, fbetobM* bori; Put great penahi?* and 
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forfeitures upon t he tooman confentetfa 

to ri;e rabtfi;er after the rabi^ment ; and pet 
neberffieieffe both gibe an appeal oflffape to 
tbe husband of the knife that is rabifijeD,and if 
ihehabe no husband, then to her father 02 to 
ter nept of her bloud, and that the defendant 
ihallnot gage batteli in fuch appeals 

Bracton faith oftreafure found in this man* 

ner : Eft inter ce tera gravis prefumptio contra 
Kegem, dignitatem & Coron* fuam, quse qui- 
cEm eft quaft crimen furti, Ceil, fraudulent’ oc- 



Thefauri 



3£ote, thatB 



l 



Eton fattl; here, that tb^ hiding oftreafure 
found w gravis prefumptio. £0 that it feemeth 

that tn ancuntime it teas doubtfull tohetber 
it teas felcnp oj not : and therefore it is raid, 

ut Coron inFitz. 187. that the punin;tnent 

oftreafure found is taken atoap, and is note bp 

imprisonment and fine, and not of life and 
members, e-c. 

Ec ibidem eodem titujo p. 446. apparet quod 
thesaurus non compent Regi mfiquando nemo 
:cit quis aofeondied thwfaurum, &c. jko that if 

it be knotonto tei;om the propertp is, then 

the iStng fi;aU not bab> it, but he to bobom the 

• and it feemeth 

mi W & f amt. Et vide Km, 
quod thefaurus competit domino Regi, & non 

domino Jibertatis, ftnonfitper veiba fpecialia 
JiJj; ^. Efcr ^ t ‘ 0rl ‘ Britton in bis bmk fol. 26 . 

it. i f founO in t\)t tea, 02 upon 

no ^ n ear1 ^ appertained) 
t° the finder, and not to the mm, *c. 

he 



EL 



I 




Coroner 



$$ar ea, anD nr 

P?ocuro?a, and 

res are e^cepti 

cap. 13. & 32* c 



p the Statutes of 

1 H.6. 



What a 
Sanftuiiry 

is. 



fafeguard of the life of man, topicb patp of 
fenoefc tl;e3Lato : and it is grounded upon tpt 
3 Lato of mere? ,fo? tt;e great reference, Ponom 
and Demotion topicp tire HU ns W\> ariDbea 
retb to tpe place to to\jicb be granted; fuel 
p*ibiledge : rohicb In fn^ea pad toaa fo great 

Ip \3at1 in rebemtee and honour, 

in cafe of SHreafon, further, 
other eft ncea toparfoeber, pad 

tpereof Polidore Virgil, irtpla 

de inventions rerun?, Ii^* 3 * ca l 

agalnft tpia ordinance, boucp 
3Latofo?Ma boarranf, and fai 
lotted ^anctuarp fo? a man onl 
tobere one Pilled anotper Pp 
norpab.ng anp malice fojetpo 



ok intituled 
12. tojitetp 

Motes bis 



erit proxim 
0 avelf eum 



tpua. Si cjuis per in 

fuum Zi per intidias, 
ut moriatur. 2tnd t' 

toga of this fteali 

31 atos of Romulus, 

tins fuch large pjub 

it teas o?bained bp 






r. 






in feat 
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43 



*&antfuarp in l&ome fhtulo 



ippels r* &*f c bargeO of all manner of crimes 



ftw p / teas ufeb here in CEnglanb b;fe?e t\ )? making 
ibhptS the f a & ^ at ‘* 26 8. anb 3 2 cf the fame 

iefe c • V- 

lf n® #ote, that in bifib treafon there is no acref 



26 H 



0 ‘ fo?p, but aU are principals, ut pat 3 H.7.to.9, cipaiiand 

c i ^0 rt;at tebat offence foeber maketb a man accea ° r y* 
l f ';; acce(fo?p iufelonp, t\yz fame offence in bifib 

treafon makerbbfm principall ; therefore it is 
. ■ H to be feen tobo fyall be accelfories in petit 
oupcn treafon, orfeionp, 0? in other like crimes, in 
ce, Doi jcoi)i c t) acceflories map be* 

b ant) #oft, that if one procure 0? coromanb ano« ofacccf- 
fntEtl)i tberfotoe a fdonp, buffs not p?efent there foricst*. 
is fo p iDijen tbe other both the fame ; this procurer fo J. e * ■ 
r offent ctmmarber is but ace. (To? p before tbe ftIo= c ° 0 ^. 

>e, anti fcp tone, ut patet7 H.4. fol. 3o.but otyerteife ted. 

pjtbtle it i« if be be p?efentat tbe time and place, 
k mttti fetyen and tebere tbe fdonn is committed. 



a* 



fo? in that cafe \)Z is a principal!, at patet 7 



Mofe! 4, fol. 

t-Vvafr bi 



t\;at St 
a tbtel 



Stye rame 3lato is, if a man be parent 



others to toounb him and feiil 

'e b;? is as far forth a P?ir c pj 



ettetb 



it law killed him 






¥ 

/ 



inti ts 



Stye fame lab is, if be teere p? 2 ftr.ri at 
cometb thither fo? the fame purpofe, tbou« 
tyafat the fame time \)Z rrobetb not tbe orb 
totttikebtm, 0 ? kill him, no? both art? rb i 

bimftlf, pet befall be adjudged as ap?in 



ffiCt0?6 ; paU,ut pat 21 E.4.SUfo vide ti-r.C 

at OT fol. 309, Ityere if teas fount) that 



m Fi 7. 



r 

pzefent 






* 




a Coroner. 



atJiuDgeo aj 

its , vide lbm 



nee, toasfo? t 
3 nb accojtbinj 



o«menottl;ttper roboanpemu. anu nore 
t \> at as tunas of l;omlcibe o? murtpert ebet 

fo it is ofanpotperfelonp, as of rape o? rob 
berp> quoi vide titulo Cqjoii’ in Fitzh. 228 

& 11 H.4. toberein teas an appeal of l&ape 3 

gatnft ttoo as 
nottpeact, bur 
nton to bo tbe f 

fol. 3^0, & 314 



•alls, topereasone on 
3 anb aibeb Ins compa 

& titulo Coron’ in Fitz 

e onlp one bib tbe rob 



0? tpe fame \ 
to be p?efent 



came rot 
if one bo 



titulo Coron 
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Cu 

y. a u* . a man that teas of full age dm but amerced 

A tn fuel; a cafe, sc. Tamen 3 14. ibid’, it appear 
roa« r ^ t jj i^j; r uc |j fufferance is felon?, and fo boas 
■ , a J tpe opinion of Shard 1 97. but tt is again!! the 
1 7 3 Labo, as it appearett; in tl;e boobs before ci= 
J 5 I 5 ted, sc. 

2lfo if jb. bolt) ®. tn |)i0 arms till fucfi 
wer b* time as btlietl; bim, 2. fo? that caufe is 
e accou; principal!, uc pat 15 E. 3.2nd note pe, that 
lyBU tbe&ato at this da? as concerning accefrt)?ies 
rt ® a8! isas?ou babe beard befo?e, tbougb tbat in 
operea: ancient time fome fudges did bar? in tbeir 
loe tljti opinions fo? Ilato in tbat point: fo? it appear 

3 nt)i| reffi tit Corone in Fitz. 90* & 21 6. that in 

rtbert t tl;e fo?tietb ?ear of Edward the. third, the? 
ape 0?! took tl;e ilato to be, SMiat be tbat boas p?e= 
Fitzh. 1 fent toben an? boas fiatn, and aiding and 
ofifia? commanding tbefciiler, fbouio not be p?mci= 
js m pall, but accefifb?ie, tic. 2nd in tl;at tbe? did 
)ts con agree toitb Bra&on, bobo faitb in this manner, 

:onmfSi omnes prefentes funtetiam de forcia quam 

nd tber de fa&o, &c. 2nd after tl;e attainder of the 
mpan?,f p?incipall fact, b? goetl; to ffiofe tbat be ap< 
Ce, dcj pealed of fo?ce, and maketb tbe appeal inti;!* 

natiofoit manner, viz. A. appeliat B.de forcia, quod cum 
commit jpfe A. & c. frater fuus effent in tali loco, &c. 



) Of til! 



ifo be faitl;in another place, tbat ifttoo 



alrtjousi be appealed as 2cce(fo?tes to a third perfon, 
ie felon, ' fciIicer,one of fo?ce,and the other of command^ 
not l,ji ment, the? fball toage battell, befo?e be 
itianti fball that is appealed of commandment, Q^ia 

igife. ® f°rcia quodammedo in fe attinet fadtum id qa* 

s jjj, 8 (,: non facit preceptum. 2nd fo bplnm that is 

; ‘ 2 o<j P?efent te»bm twe is billed, >and beirgeoun*- 

1 )// ‘ Olllrki* 



boberf f ; 

' if 



felling, 
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Office of a Coroner 

l , o;t in anp other man 
he toerb him not bit 



ute called Othcium Coron 



fenttohen he both ffie fame, that is not 

in me, ut pa cet ticulo Coron’ in Fitz* f 

he exceed :tb rnp commandment, and m 



3$ut tf 31 command one to beat another, 
and thereupon be bearetb him to death, that 
fhatt be felcnp in me that command, ut pat 
ibm 314 foj it is difficult and hard to beat 
a man in fucb fojt that it (ball be fatd he fftall 
not die of fuch beating, $c. therefore in fuel; 
cafe3i am accetTo^pto him thatfetlleth him, bp 

veafon that it teas done upon mp command* 

menMc. 

mm is, tehere one receibeth a feion^eli 
fcnotoing of the fjonp that be hath commit* 
ted, 0? faboureth htm,o? ardeth him, he there* 
bp (ball be faid to be an acceflfojtp after the 
fact. IBurd.ftmgnend’ eft of this aid 0? coun* 

Cell : f 01 tf be aid him frith his good frofr> 



Acccffo- 
i*ies after 
the of- 
fenc com 

mitced. 





r. 
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fuetbfo? \){s deliberp 



r er.detb 






r f - wyj 

Q Cord' 

d tllEfe 



fo? biBdeliberance, tbatmafcetb btm riot to be 
acceffo?? to the felonp : ut patec titulo Coro- 
neinFitzh. pag. 195, &c. #ap, tl;t0 define 

tion to be made of an SUcefTojtp, it ejrtem 



JE ^ deffi onelp to tbofe that be ^LccefTo^te» to a 
unt inn p^ncipaU attainted : foj if after the attainder 

1 ilWl one receibetb and atdeffi binb that is, after 

1 I;e be conbtcted of fye felonp bp berd'tt, cut= 



ap tot lato^p, 0? confeffion, l)£ 



be 



fOM 



) 



£ccelTo7P, though that be bneto not him to be 
a felon, in that \)t 10 a jfelon bp matter of iae= 



\) fro® co?d, of the bobicb eberp iiranger 

tf 3! to tafee cogntfance. Tamen quaere : 

8 not ft find titulo prscd’ pag. *77. one 



tu fojl t0 tl;u0, fcilicet ; #ote pe, tbat tob^n a man 
[0 mp 0 is indicted fo? tbe receibtng of a man ourtato= 
edtoiti ed fo? felonp in tl;e fame Count?, then be Qjali 

1 lofe both life and member : Secus effet in alio 

it anot! com, &c. Ergo thereof infu£tb > that if one be 

outlawed fo? felonp tn one Countp, and ano= 
ad, ut tber receibetb bim in another County be 
arD to Wl not be acceffbjp, fo? tbat \)t cannot tabs 
aid toll cogntfance of tbat tobirt) b)a« done in ano= 
0 >e in f ffier Countp, though that it be matter of iae= 
et i)li co?d, ac* Sind agreeable to fold #ote, 3 find 

com® in Bradlon mitten thus, Si quistalem poftut- 

i lagationem fcienter paverit, vel cum eo convi- 

IFdotli & aver fo receptaverit aliquomodo, vel jam oc- 
J, cuhaverit : eadem pena puniri dcbet qua pu- 



len quaere : fo? pe iball 

377. one note, tobicb 



it auo 



W in 



com® 



feW 

th COlHi 

>p afrc: 

ltd of 1 

geod t* : 



cuhaverit : eadem pena pumn debet qua pu- 
niretur utlagatus, dec. *£o t\;at itCeemetbb£ 

mafcetb no difference between matter in fact 
and matter of record $c. in that \yz mafeetb fci- 
enter material in the cafe, $c*Sfod note pe,tbat 

bp 



47 



4 



1)4 



I 




The Office of a Coroner, 
bp tl;e Common ILato, if one commit jfelonp 

in one Countp, and before \)i% attainder one 

other receibetl; him felontouflp in another 
Countp , tl;at teas not felon? in the recetbet 
fo? default of trial!, in that thofe of theCottm 
tp tohtre the &cceffo?p offended could not 
hade cognifance of the p?mcipail offence com= 
tnttted in another Coutifp : quod vide tituT 

Corone pag. 33.8^ 43 Ed. 3. $ 2 Jherefo?e a |sta= 
tute= 1 Lato mao madeannis 2 & 3 Ed. 6. bohict; 

ts in this manner : jfo?afmuch as the moft ne= 
ceffarp office and dutp of Plains is » to p?e; 
ferbe the life of man, and condtgnlp to pu-- 
hifh fuel) perfons that unlabfullp and toiifuE 
Ip mnrther, flap a deftrop men, gc. jpore the 
p?eamble of this ftatute. Sind alfo it is a com= 
mon practice amongft arrant fbiebes and rob= 
bers in this laealm, that after tl;ep babe rob 
bedandftolnin one countp,tbep mill conbep 
their fpoil, and part thereof fo fioln, to fome 
of their adherents in another Cotmtp, inhere 
the p?incipall offence bas not committed, no? 
done, ac.Bp this preamble it appeareth, that 
if one felonioufip receibed parcel! of the goods 
floin, thatl;e fl?allbeth?rebpan acceffo??, 9c. 

Quef thereof : fo? pc (hall find titulo Coron’ 
inFitz. pag. 126. that one fh'all not be at- 
ceffo?p fo?receibing of goods ftolnoneip, ifpe 
receibe not alfo the felon bimfeif. &nd there- 
fore theBIndictmentbas there, qd’ feiens, 

felonicereceptavitlacroneni, &c. and hetoas 
dtfrharged thereof, ratione jam di£\ But if he 
hadasbeil receibed the felon bimfeif, as fl;e 

goads, tbenorberbtfettbere, utpatet9H.4. 











ft 
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% IK ^ I W 1 .| fc •_ » . » w « ^ # | _ ^ 

to!, i. & tit Coron’ in Fitz. pag. 427 . toners 

iffelon bib flp to \)i 0 bjoffiers boufe, anb li 



L??- Mother m ffiut 



b e ret 






anb tbe Conntrie 



fbatpurfuetijjtitt toere becetfceb tberebp 






^ ensure tl;at be bab continueb n 
i 0U J 5 tbe bouf^jtoben \)t bib ftp ffience to tbe Cburcb 
Kenc^ thereupon btb bjofber boas abjubgeb accef 
Vlc * e ■ fo?te to ffiat felonp, $c. ut pat ibidem pag.196 
aa tj^at a man map be an SFecefft^p to an Sic 



6‘ W ceffo?p 



if a man felonroufl? 



0 



bim that 10 an gcceffojp to a jfelon 

appeared; there pag. 48. tl;at be 



■tip tfljHetb an acceffojp of a felonp, 10 principal! 
mb toiiijnot acceffojp, $c. SInb tl;e reafon thereof 



as a 

neto 



#or;iinberfianb, is, fo? that bp this receit, a neb: 
it 10 a ct 5f elonp is commttteb bp bim> tbougb tbatti 
0 anli!;bepenbetb upon ti;e ancient anb former felonp 
babet^c. Stab note pe, tijat Bradon counted; an ac 

lit COn ! ieQb?p receptor malorum, See. ut fupra c. jp 

, to fof. 26. anbfatrt;, that a fcooman cannot be ac 
tp, cefTo?le to ber buobanb. 



ttteb 



3! babealreabp intreateb of acce(fojtie0 tip 



iretl), flitbe Common ILato, noto therefore 31 mi 
f the aco treat of StccelTojiealip tbe £tatute 3 Late 



Bit 



effo?p, f feemetl; tbougb an offence be mabe felonp bp 
do Com Statute, tbougb tbefame flat, both not fpeab 
not bd|ejP?efip of abettor, p?ocuroj0, counfeliour©, 
nelP, ifi anb recetbers, pet iball it be taken to be boitb : 
anittid'n tbe compaffe of that Statute : 00 it appear 



fetbintbe title of SCreafon, t9 



inhere 



5 p roe confenter anb aiber to tbe co 
23j,f| $f tbe :great feal, pjtbp feal, 0? ti;e 



counterfeiting 



• 



&ratto?. : &nb pet tbs 



cet 9 H J; 



ojbaofjtbe nature are, if a man bo 

€ 



frit 







Office of a Coroner 



to pane oone, in tpat pe x»as i 
anP atPmg to tpe fame, $c. \ 
in cafe of rape, Pop ere one Dtp 
alftfteD pirn anP aiPeP pim to 
he tberebp i s a rabtta as 



tit Coron’ in Fitz 



fo? tpe 
Statute 



tmg. anno 32 H. 8 . as 







et. 
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. againft unlatofull andj:eb;Uious affem 




ftmttlj bite made in ffie firS and fccond pear of P. & 

[ttonftiL _. w _ JM 

statute as pefts in force * 
tfMatijbp a statute made iM. concerning Cfgppti 
Julians, as pet aifo being tn force,ffie touted 
fotfklffarute probidefl; aa torn for acceflories be- 

eed,as; feo^e the offence perpetrated , as after. Vide 
i tz *P J &|i!>£ ftatute of 3 H. 7- of ffiofe tl;at take 
)c$bs Ptmatds, toidotos, or fcoibes, againft tbeir fcoilla, 
,ifati|tobere tdetoords are, tl;at fucp taking, pro= 
e camurtng and abetting to tl;e fame, and alfo re= 
rapet)«|ceibing toittinglp fl;e fatd tooman fo taken 
ier,tnij(pgainft her both, and knotoing tl;e fame, ia 
lone, #elonp : andtpat Cued mifooers, takers, pro-- 

urera, and receibera to tbe fame, knotoing 
fa pin be faid offence in form aforefaid, be hence-- 

»• . k. k. ^ i ' ^ 






rencfS5jm?td reputed and judged aa principal! felons. 

ote, as it feemetd, there ia no &ccefforp in 



cam 

is flccto offence upon tl;e statute, tn that bp tl;e 
; it fiords tdep be reputed and judged aa principal 

boiii arw ionj ^ todted maketl; them as it feemetl; all 

apbefaP*tociP*Wfc 

• *3 ^pote, that in an appeal of f^apdem, the 

laintiff map cdufe to make eberp of them 
rtncipalls ; or dint onip that did durtbim to 
prtncipail, and the others ^ccefTojiea, ut 
at 215 , 221 , & 199 . 

Sphere are three forts of attainders, viz. bp how the * 

principail 

ftiall firft 
be attain- 

^ ^ ted, and 

e manner of proceeding to this attaint, there after the 
^re diberfities of opinions : for Bra&on faitb accefl«- 

fS^ POn P? ocefj5 in tbi$ manner. 




onfeffion, bp berdict, and default or outlato 
and in alltl;efe cafes the principal! ought 
0 be attainted before tl;e 0 cceflbrp. "But in 



nes. 













m i! 






<£ 2 



caufsc 






' 
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caafae quidem utlagationis poffunt efTe mule 



&c. ^6 that it aipeaicri;, tl;at at that time 

... : * < . f i. i. f. ^ 



tl;ere tea 0 diberftries of opinions about tl;e 



manner of attainder- of Slcceffbjies bp 2Dut 



latojp, tobteb diberftfp boas tafcen atoap bp 



tl;c £tat. ofaftOmtnfter tbefirft, tbe b ebitb 



is tl;us, viz. QnOfoj rl)attljat men babe ured 



tn Come Countries to cutlato tbe people ap 



pealed of commandment, fojee, aid, 3 receipt 



ment, boitbin tl;e fame term in tofneb a man 



fimtld ouflato i;tin that is appealed of tl;e fact 



as principal!, Bit is p?obided and commanded 



bp tbe ifting, rfjat none be cutlaboed fo? ap 



peal of commandment, fe^ce, aid, oj receipt 



ment, untilll;e tl;at is appealed of tbe fact be 



attainted: fotfiat or.eonelp ?labo thereof be 



ti;?ougbout ti;e tobole Bland, at. 3 But be that 



boill appeal, fi;ould not therefore ceafeto con 



tinue bis appeal at tl;e nejet Countp again!! 



rbofe, astoeilasagatnfl: tbe£ppellees of tbe 



fact; tut tl;e exigent a sainft them fijall flap 



untill fuel; time as rl;e appellees of tl;e fart 



be attainted bp ctUabo^p 0? otlperbotfe. %\jw 



fiafute is not to be underficod of Appeals 



commer ced bp bill : fo? of Appeals commen 



ced bp bo?if, tl;cre appearttl; not anp to be 



SUccffcgp till fuel; time as tbe count be made 



1 



tl;e tobicl; is not made, till fuel; time as tl;.re 



be alfo appearance fo? tbe £ccelTo?p, utpatet 



^3 E'dw. 3. fol. 15. »Krefo?e in tbat cafe 



tobere an Appeal is commenced bp »it. i 



i 



the plaintiff toil! p?ap tbe Cpigentagainft 



all , be Is therebp concluded to count after, a 



gaind anp one of them as flccefld?p, fo? if a 



tbertoife 



c 



A 



ill 



lV 



tn 






ft] 



i 



[I 



t 



in 



nil 



i 











/ 
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tpertolfMC. pelpoulD notpabe tpe exigent 
againft all rpem untill tpe p?tncipall paD been 



foj in tpat care pe 



2Ebi0 



fcoilletptpat tpe appellee of tpe fact be at= 
, mm tainteb before tpe &ccefTo?p fpall be outiatoeD. 

<aDmtttpen, tpatat tpe time topetupeaccef* 

fo?p i» at tl;edBtigent,tpep?mcipail appearetp , 

iftpentpeCBpigentipali be atoarDeD agatnft 
Dbkh? ;tl;e^ccetro??,tiil tpattpe p^ccefe againS tpe 

Ivy I ■ * ~ • v ^ i k. . i p . v ..a. 1 u r ^ ^ v AiU .a a. v ^ 





i 




jtncipall be 

j? notbutptfanDing tpat t 
ermtneb, pet tpe p^nctpall 
, nD until! fuel; time a0 pe 
acce(fo?p ougpt not to be outlatoei 
7 H. 4. fol. 31. Epat topic!; to faib 



Jtf?ocef0 be 



be 



* S' 

ut fupra 




~ .7] to tpat topere tpe acceffojtp botp not appear, 

I but mabetp Default: toperefo^e nom let m 
fSieiu ?e ^ oue ^ en fy t ac ceffb?p 

ppearetp in iuDgement, anD tpe principal! 
IfotanD inrefpect tpereof,note pou,tpat bp tpe 
ncient ilato, tpe &cceffo?p ipoulDnot be put 
.,0 anftoer till fuel; time ao tpe p.iinctpall pab 

r * been attainteD, utpatet perBrafton, Siomnes 
^'jprefentes funt tam deforcia quamde ta&%pro- 

cedatur contra omnes per ordinem, dam tamen 

Of an? ijji de.forcia non refpondeant antequam ille de 
ountbfl fa&o convincatur,&c. SUiD agreeable unto pirn 
ittolMj is tpe^coh Of 44 Ed.3. f ,9.& tit Coron 5 inTitr, 

lfo?p, *\ 'i 1 6. but Cnee tpat time tpe lato p*tp been 
e in %pangeb, sc. fojnoto, be it tpattpe p?:n:tpall 

D 








m 




appear, o* make Default, tpe accelto??, tf be 
appear , ipall anftoer : but 



an 



[gent% , 

county .Tiie, pjocefs ipall ceare robe atoarbeb again!! 



® 3 



pint 









: 
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femg of tbe inqueft o? tiertitct is not erroneoui 

foj tV>e reafon before mabe, ut patet titulo Co 
ron’463. %\>z fame Into is, if t\)t gcceffo? 
mill mage bis battell mitb fl;e appellant be 
fo?e t\;e ^jincipaU both come, ut patet ibider 
oas. 8. foz be map boabe tbe benefit that tb 



patet 9 H 
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Palltoj eontrarp,that it is not To,? To thep are at iffueun 
it p« 5; this cafe 1 \)t acceffo?p Qrall notanfmer before 
agahtft- t|iat iffuebe tried, 9 H* 7. Qjm-e tf t\)t like lain 

be inhere tl;e ^rmctpall pleadeth in abatement 



iffeaji of the tohole 



$c. 3&ut if tbe j&rinctpall 



t attfe piead ^ the felonp, tl;e accefforp then prefentlp 



amma: 



after CUch plea lhali plead alfo. Sind if tl;ep be 



t be afu atiffue, a Venire fac’ map be atoarded agalnft 
ftallip th^ all, ut pater tit’ Coron\ inhere Fortefcue 



Qjallfe ipwnau,utpa 

fo?| faith). that it 



the bap tn tl;e Court the 



it emit! ^tnctpali mafeeth default, the BInqueft 



et titul: 



be tafcen for the accefforp> but 



i* aj inqueft tyall go toitjmut Dap, a the principalis 

v L - .. f rt. ^11 



ec, &nd that agreeth toith that bobich 

r dlcUl r’t: _ _ ^ ^ tu 



manucaptors 0? fureties, (hall made their 



cfit tte 



the 

meat 



faib before, fcilicet, that the Blnqueft fyall flap 
for the accefforp, till fuch time as the principall 
cometh to be attainted bp 2Dutlato?p, sc* 
jPote, toben K fpeab of the principal!, 3 ! tnsau 
then ail the principalis : for if there be Others 



J i fueO as principalis, and fome of them Oo 



l) i s at 



fome 



the BInqueft fhall flap 



until! all the principalis Do come, or be attain 

* ted of outlaterp, if it be fo that he be appea 
;e m led or indicted as accefforp unto them all: 0 



; it tie# 



a M thertotfe it is tf he be 



appealed or in- 



hen Pictet) but as accefforp to one of them, fo? there 



tx tin i 
incipall 

be put! 

pall it! 



fufficeth thofe principalis onelp to come, 
be attainted, for tohom he is appealed 



or 



accefforp 



hading 



the refidu 



Of!) tlOff Coron’ in Fitzh. 216 



quod vid.7 H.4.fol.^ok 



jaifonote pe, that it 



i&arp»j requifitethat this attainder of the principall 

o?c s® be in the fame fuit tn the tohith tbe accefforles 

' • <£ 4 be 



m 

m 



_ ^ 



55 













































The Office of a Coroner 
be fueO : fo j if it be in another futr, 

not permit tbe acccfl*o?p to proceed i 

queft till fuel) time as ti;e ^tncipa 
fueb ta>trb bun Do come in, oj be 
bpjf>?ocefs, as is afojefaib. &nDma 
of Death againft tbe Ipjincipaii ant 
cetTojp, tbe ^incipail before ffiat ti 
rainteo of tbe berp fame Death upo 
Dictment at tbe mingsfutt, ut pat 7 H, 
Ojaere, iftbcacceff02P Ml nfeafo fn 



Jife ttOf,7 Hen. 4, fdh 

, that the Bfnqueli tbali not 
N &cceffi)?p, till fuel) time 

Do comem, 0? be attainted, 

ncipallDotb come 

but fianD mute, 
me toifb t i;e accef* 
7. tbar that not* 

bail be arraigned : 

& 5 1 . tobere ti;e 

tbe number of 36, 

to bim, therefore be 

fiber triall, becaufe 
ft 36, 0? under, and 
be acceffoip boastrh 



as rpe pjtnctj 

gc. gdmittb 

in, and toil! 

tobatfijali in that cafe be D 

? H'uffey fait!;, 3 Hen 

toitbiianDing,tbe acceiro^p 1 

quod vide utulo Coron. 26 







ill 

m liis i 
attain 

anStpp t 
ID tj n i 

time is 

on an \ 

"M* fot 

■o? Ins 
alt in i 



I The Office of a Coroner. 

I ... • v ■ ■ • ; •' . • 

attainder thereof boe hab z Co often 
fpofcen, though that it be erroneous, pet not= 
tottpanDtng that Court ihall pjtoceeb boirh 
t he StccetTo^p, fo? the &cceffo?p fijall utterlp 
tafee abbantage of that erro? : qucd vide anno 

2 R. 3. fol. 21 ♦ SUfo tl;ere is one cafe, that al-- 

though the Principal! be not attatnteb, pet the 

8cce(fo?p fyaU be hanged Sis if one abjure 
as &cce(fo?p, anb aftertcarb the P?inctpall 
cometh, not being attatnteb, Tamen the 3 !u= 
ftices in favor’ vita? bits inquire if the 8c= 









inquire if the 



et l)j tfc ceffb?p baas attatnteb 0? net. %\) e fame labo 
8 Deal)) fijaU be in the cafes abobefaib, as it feemeth, 
Uccello; ^ere the acceflojp of his otort goob toil! 
ffM toiiitoage batteli, 0? habe the Binqueft p?o-- 



agatnli 

c o/. 23 J 
t fljal! 

Curb 

attail 






ceeb, before the pjtincipali both come, ac. 

#ote, that if the principal! be acqurtteb, the whether; 

Slcce(fo?p is fherebp bifehargeb : fo? Bra&on 
faith, ibi fa£’ nullum, forcia nulla, nec pra?cept. principal! 



debet 



habuit eflfe&um 



both &c. a2rtberefo?e it is clear that the acquttall 



ant) ii 1 
\) tlje si 
1 r that 



of the p^tnctpalUs alfo the acquifati of the ry ’ 

£cce(fo?p. 2D? if it happen that rhe^incipall not * 
cannot be trieb, as if he bie in p?ifon before he 



arraign be attainteb, fherebp the £ccefifo?p is bifehar 
saJ geb : otherbifeitisifhebieafter the attainder 



tob’rt 

mberef 

1;erefo^ 
ill, ten 
unber. i 

0?P W 

% Dili 1 # 
)cre in ! 

ifltotlfr 



a c. %\)t fame lato is, if before the J^tncipall 
be attatnteb of the felonp^he ts attainteb ofa- 

notl;er ftlonp anb hangeb, the StcceflTojtphere^ 



bp is bifehargeb 



378 



%\)t fameilabo 



though he be 



hangeb after tl;e attainber, inthatcafehe fhaii 
anftoer to anp other felonp, unlefle it be iaob= 



berp 0? SEreafon 



%\>z fame BLato is, if it be 

founts 



0 - 






% • 



The Office of a Coroner. 



found that tpe principal! killed \ )fm fe de 



fend end o. the 8cceflo?? is tpereb? Oifcparged 



patet 1 1 6* Et tamen tpere tpe ^tncipall put 



epafetp pis garden, 



But tpat Pardon 



grguctp not tpat pe is culpable in anp otper 



manner tpen fe defendendo. But of otper par 



plead pis pardon to a felonp generallp, toitp 



out an? fpectall matter found, tpe topicp Ipould 



tpe pardon, and is tpereb? Oifcparged 



pet tpat fyall not pifcpargetpe &cceflb?p, but 



be Ipall be found guilt? of tpe felon? ,* ut pat 



pred. 260. ifo? b? fucp a pardon tpe felon? 



confeffed, ofbpicp felon? pe pjapetp to be 



difcbarged ex gratia 



b? courfe 



oftpellato, as it boas done tntpeotper cafe 



Quaere tamen, fo? tpe contrar? is agreed b? 



boa? of argument 3 H. 7. tit praed 5 $♦ and 



alfo b? tpe opinion of Thym. 7 H. 4. foL 13 



Sind pis reafon is, tpat topen tpe life of tpe 



§0*incipali is giben pirn b? tpe ILato, in topat 



manner foeber it be, tpe felon? is eytmct 



bis perfon, and b? confequence acquitted 



Slndfo it (pall betopere tpe pjtncipallta 



kerp pirn to pis Clergp. Sind boitp tpis cafe 



gtRtp tpe boob of 3 H. 7. f. 2. Tamen Fitz 



prard. $3. patp reported tpat book of 3 H. 7 



tpe contrar?, fe. tpat notboitpftanding tpat tpe 



principal! ipall pabe pis Clerg?, ?et tpe Sic 



fpal l be panged. Sind according to that! 



?e fpall fmde ibm 270. & 266. Sed diftinguen- 

dum eft of tpe cafe of tpe clerg?, fc. topetper pe 



be clerk conblct,o? clerk attaint. Jfo? if be be 



Clerk attaint, b? tpe ancient Books tpe Slccef 



fo?P 



lift 



dons otpertoife if is : fo? if tpe l^incipati dotp fiir 



on. 



it" 



if 



to 



Q 



da 



i)i 



J 

H 





•«» 



-r */;>• f ^ - - -% «. v . 



t 



Will 



I 



f 



iS 

I 



till' 



II 



M 






i 



mx 



11 
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The Office of a Coroner, 
fo^p be bangeb, fo* that t|)2 ja?tncipaU in 

that cafe cannot at anp time mabe bis purgati* 
on : anti otberboife perchance if be toere Clerfe 
conbict, in that tbe Cierb conbict map mabe 
bis purgation. 3 BKl)erefo?e in that cafe tbep btb 
ufe to let acceflbjtes to matnpjife, until! fucb 
time aa tbe J&mctpall bab mabe iris purgatf* 

on 3 9C.utpatet tit Cor 145,176, 252,376,195. 



I 



i 



do 



7 H.4.fol.i3.& 13 E« 4 .fol .3 



ffien upon 



I 



If- 



1 



I 

mtm 



ml«i 



bis purgation to bifcbarge tbe &cceffo?p ; anb 
if be bieb 0? efcapeb before purgation, sc.tben 
to pjoceeb to tbe attainber of tbe SlccefiteMC. 
Qaasre iftbe btfference botllbolb place at tbis 
bap in that in tbe nebo l&oobs, before tbep 
babe expugnancie of opinion in tbe cafe bobere 
purgation to to be bone, that is to fap, in 
tbe cafe of a Cierb conbitt : fo? fome tooulb in 
that cafe that tbe &cceifo?p fboulb be btrcbar- 
J geb, anb fome tooulb not. £0 that in that cafe 
of tbe Ciergp, anb of tbe parbon, tbe neto 



i, tin 

ejttim 

ttten 



S&cobs 



#ote, bob ere it ts faib before, that tbe 



outfall of tbe principal! 



tbe acquitali 



inctpaU 0 fibe gtcce(fo?p, that is to be unberftoob, if 
tliiscaii jtbenot in appeal fcoben tbe SJcceifo^pis to 
ien Fitz, jg C ober bammages j fo? if be boili recober bam* 

)f 3 ^' mages, be ought to be trieb notboitbilanbing 
ns tbe acquitali of tbe fMnclpaii, ut patet in Fitz. 

pet flll pa g. 223. Quaere if fl;at be ilabo nobo bp ufe : 
DtngtoC f 0? ^ feemetb reafonabie, tbatbe fboulb babe 
diftitf his bammages upon tbe acquitali of tbe i^?in= 



et flri 



ifo? if > 
tit & 



cipall boitbout being tritb-> 0? otberboife fboulb 
enfue, that tbe Court boouib abmit an J 3 cce& 

fo?p, bobf teto tl;en itappearetb that there is no 
; f f ?ln= 
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